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A MESSAGE TO THE READER

We hope this edition of the Montana Board of Pardons and Parole Orientation Manual will be useful to offenders,
correctional personnel, court officials. attorneys, and other interested persons. The format of each section makes
Board policies and procedures available for quick reference. It is intended to give general information and
guidelines only and to better inform all interested persons of the fundamental duties of the Montana Board of
Pardons and Parole. For additional information and specific rules refer the A.R.M. and visit our website which can
be found at http://bopp.mt.gov or on the State of Montana Home Page under Government Agencies.
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PARAMOUNT OBJECTIVES OF THE BOARD

1. The primary objective of the Board is to carefully review each eligible offender after serving % of their term,
unless otherwise mandated by the sentencing court. Parole may be granted when, in the Board's opinion,
there is a reasonable probability that the offender can be released without detriment to the inmate or

community.

2. To make every feasible effort to bring about the rehabilitation of those inmates incarcerated or released.

3 To allow, when requested, a victim to present a statement concerning the effects of the crime on the victim
or family including, but not limited to, their opinion on release of an offender.

4. To return prompitly to custody parolees who are unable or unwilling to adjust to parole supervision and who
violate conditions of their release.

3 To protect society by not releasing inmates shown to be a menace to society, except a possible release of an
inmate who would soon be discharged without supervision at the end of the inmate's sentence and it 1s
thought better to return the inmate to society under strict supervision.

6. To recommend pardons and/or commutation of sentences to the Governor for those individuals considered
appropriate for this extraordinary privilege.

7. To approve grants of conditional discharge from supervision and set the conditions of such.

ROLE AND FUNCTION OF THE PAROLE BOARD

The Parole Board monitors the inmate and collects data from the courts, police, prison, and supervising agents. It
studies the need for an accomplishment of each of the four purposes in each case. Decisions on each case are
tailored to the crime, history of the offender, and institutional adjustment/treatment accomplishments. The Board
then makes its decision by considering the probability that the offender can be released without being a detriment to
him/herself or the community. In this way, the Board's unique central position and authority reduce sentencing
disparity. The Board members have within their power the ability to release early after eligibility or delay until later
in the sentence to, in the name of fairmess to the individual, reduce excessive harshness or extend parole denial or
excessive leniency. Do not underestimate the importance of a parole Board's investigative and decision-making
authority being centralized. They thus can compare each case with hundreds of others, Parole supervision does
work. Years of study by the National Council on Crime and Delinquency indicate a lower recidivism rate for
persons released from prison on parole as opposed to those who simply discharge their sentence. Therefore,
discretion in releasing inmates is essential. This discretion is best placed with an independent, informed, just, and
careful Parole Board. Along with parole responsibilities. the Board is also charged with making decisions and
recommendations on Executive Clemency or Pardon and Commutation, or the lessening of a sentence. However, the
uluimate decision on Executive Clemency rests with the Governor.

S}

STATE OF MONTANA - BOARD OF PARDONS AND PAROLE
CASE DISPOSITION

TO: DOC ID:

This is to notify you of the Montana State Board of Pardons and Parole decision in your parole consideration, in
accordance with Sections 46-23-201 - 46-23-218, and 46-23-1021 - 46-23-1031, MCA.

You will be granted parole subject to the standard parole conditions* with the following changes and/or
added special conditions:

*Standard Parole Conditions (paraphrased): Residence must be approved by PO, shallnot change place of residence without PO's 2approval, shall not own dangerouslhvicious
2nimals, use security doors, or any other device that would hinder an officer, or refuse fo open the door when requested; shall not leave assigned district without PO’s written

i shall maintain y or 2 program 2pproved by BOPP o PO, must inform employer of parole status, and must obtain PO’s permission prior to any change
of employment; shall report to PO as directed; shall not own, possess, transfer, or be in control of any firearms, ammunition (including black powder), weapons, or chemical
2gents such as O.C. or pepper spray; shall oblain PO's permission before making any financial transactions; shall submit to search by PO at any time without 3 warra
comply with alf laws and ordinances, conduct yourself as 2 good citizen, and report any arrests or contacts with law enforcement to your PO; shall not possess or use illegal
drugs or drug paraphernalia; shall not possess or consume intoxicants/alcohol, shall submit to breathalyzer or bodily fluid testing as requested by PO; shall submit to alcohol
andlor drug testing as required by PO; shall not gamble; pay supervision fees; pay victim reslitution; pay fines and fees as ordered by the court.

O  Parole when the Board determines you have successfully completed

Parole to ISP — comply with all rules and conditions of the program
Regular Chemical Dependency Counseling

Regular Mental Health Counseling

Regular Sex Offender Counseling

Restricted from maintaining a checking or credit card account
Comply with court ordered conditions

Restricted from entering any place where gambling takes place
Shall not enter any place where intoxicants are the chief item of sale
Restricted from operating a motor vehicle while on parole

Restricted from participating in any medical marijuana program

Other:

vLoo00OD0DD0DO0DO0O0OQ0Oo

I'have been advised and fully understand that | am subject to “official detention” until a parole certificate is issued authorizing my
release from confinement anc | sign the “Conditions of Parole” document. Any misconduct on my part prior to release,
substantial changes in parole plan, and/or new information and evidence received that was not available at the time of my
parole hearing may result in the rescission of my parole.

Acknowledgment
The Board members will render a final disposition on the day of ; , at Deer Lodge, Montana
Hearings Officer Date:

Board Member

BOPP (white)
INMATE (yellov) Board Member

RECORDS (pink)
IPPOs (gold) Board Member
Date:

I\Docs\Forms\Parole Disposition 7-2012
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Change in Montana Code Annotated Section 46-23-201 (1995). The 1995 Legislature eliminated good time for the
purposes of parole eligibility. Unless the court otherwise orders, all inmates will serve 25% of their sentence prior to
becoming parole eligible. The Legislature also eliminated the provision that requires parole appearance on a time
sentence after 177 years and required 30 years 10 be served on a life sentence. Additionally, the 1995 Legislature
eliminated the 120-day early consideration and non-dangerous/dangerous designation. This applies to crimes
committed on or after April 13, 1993

Change in Conditions of Parole (1999). The 1999 Legislature changed the requirements of 46-23-215 in that the
new statute requires that an offender may not be paroled until he or she provides a biological sample (DNA) if the
offender has not already done so if he or she was convicted of or was found to be guilty of a sexual offense or
violent offense as defined in 46-23-502. This law was to apply retroactively to March 27, 1995.

Changes in Sentences to Be Handed Down (1999). The 1999 Legislature provided that under 46-18-201, a district
court may commit an offender to the Department of Corrections for placement in an appropriate facility; however,
all but the first five years of the commitment to the DOC must be suspended.

Change in the Board’s Ability to Make Rules and Confidentiality (1999). The 1999 Legislature authorized 46-23-
110. in that the Board may release information and citizens may review and make copies of the public records of the
Board. However, constitutionally protected records are not subject to disclosure and the Board may assert a privacy
or safety interest and withhold a document.

Ability of the Board to Conduct Hearings (1999). The 1999 Legislature authorized the Board to hold any parole
hearing or revocation hearing via an interactive videoconference and allowed the holding of an administrative
hearing via a telephone conference (46-23-109, MCA).

Board Member Training and Hearing Panels (2003). The 2003 legislature required that all Board members receive
training in American Indian culture and problems. Additionally, hearing panels made up of two parole board
members were authorized.

Revision of Medical Parole (2007). The 2007 legislature modified the medical parole statute to exclude a prisoner
under sentence of death or life without parole. It also modified the condition of the offender by changing
incapacitating physical condition, disease or syndrome to having a medical condition requiring extensive medical
attention, or may cause death within 6 months. The DOC must first have the prisoner examined and an extensive
medical report completed and approved prior to the Board being able to consider the prisoner. It also modified the
statute to include a report to the legislature concerning medical parole releases.

Changes in Administrative rules of Montana (2010). The Board of Pardons and Parole revised its Administrative
Rules of Montanaand the rules were published in November, 2010. The new rules were amended to reflect current
practices of the Board. The 2011 Legislature passed legislation generally revising the makeup, operations, and
procedures of the Board.

THESE DATES ARE ONLY ESTIMATES.
ACTUAL GOOD TIME EARNINGS ARE CALCUALTED BY PRISON RECORDS.

ELIGIBLE INMATES WILL APPEAR FOR

INITIAL PAROLE CONSIDERATION

WHEN THEY HAVE SERVED MINIMUM TIME TO PAROLE ELIGIBILITY.
THESE ESTIMATES DO NOT INCLUDE JAIL TIME CREDIT.
ALL INMATES WILL EARN 30 DAYS PER MONTH GOOD TIME FOR CRIMES
COMMITTED PRIOR TO 1-30-1997
(However, good time earned can be forfeited due to misconduct, etc.).

TIME TO SERVE TO PAROLE AT % OF

TERM TERM EARNING 30 DAYS GOOD TIME

TIME TO SERVE TO PAROLE AT % OF
TERM EARNING 30 DAYS GOOD TIME

1 3 months 1 mo. 15 days

2 6 months 3 months

3 9 months 4 mos. 15 days

4 1 year 6 mos. 1 day

5 1 yr. 3 mos. 3 days 7 mos. 18 days

6 1 yr. 6 mos. 6 days 9 mos. 3 days

7 1yr. 9 mos. 6 days 10 mos. 18 days

8 2 yrs. 6 days 1 year

9 2 yrs. 3 mos. 9 days 1yr. 1mo. 18 days
10 2 yrs. 6 mos. 9 days 1yr. 3mos. 4 days
18 3 yrs. 9 mos. 15 days 1 yr. 10 mos. 24 days
20 5 yrs. 18 days 2 yrs. 6 mos. 12 days
25 6 yrs. 3 mos. 24 days 3 yrs. 2 mos.

30 7 yrs. 5 mos. 24 days 3 yrs. 9 mos. 18 days
35 8 yrs. 10 mos. 3 days 4 yrs. 5 mos. 6 days
40 10 yrs. 1 mo. 9 days 5 yrs. 24 days

45 11 yrs. 4 mos. 15 days 5 yrs. 8 mos. 12 days
50 12 yrs. 7 mos. 18 days 6 yrs. 4 mos.

ATTENTION:

FOR CRIMES COMMITTED ON OR AFTER JANUARY 30, 1997,
OFFENDERS WILL SERVE 25% OF THEIR SENTENCE(S)
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SUBPOENAS-ISSUANCE, SERVICE, ENFORCEMENT AND PENALTY:

46-23-205 through 207 MCA, 1947:

The Board has the power to issue subpoenas compelling the attendance of such witnesses and the production of such
records, books, papers, and documents as it may deem necessary for investigation of the case of any person before it.
Subpoenas may be signed and oaths administered by the Board or any member thereof, The Board may also make
application for enforcement of the subpoena to any court in cases of contumacy or refusal of any person to obey a
subpoena issued. There is statutory authority 1o be fined or imprisoned for failure to attend and/or testify to answer a
lawful inquiry. This also applies to failure to produce records, books, papers, and other documents.

AUTHORITY OF BOARD TO ADOPT RULES:

46-23-218. Authority of board to adopt rules -- purpose for training. (1) The board may adopt any rules that it
considers proper or necessary with respect to the eligibility of prisoners for parole, the conduct of parole and parole
revocation hearings, videoconference hearings, telephone conference administrative reviews, progress reviews,
clemency proceedings, the conditions to be imposed upon parolees, the training of board members regarding
American Indian culture and problems, and other matters pertinent to service on the board.

(2) The legislature finds that American Indians incarcerated in state prisons constitute a disproportionate
percentage of the total inmate population when compared to the American Indian population percentage of the total
state population. The training of board members regarding American Indian culture and problems is necessary in
order for the board to deal appropriately with American Indian inmates appearing before the board.

CONDITIONS OF PAROLE:

46-23-215 MCA, 1991:
An offender, while on parole, remains in the legal custody of the department but is subject to the orders of the Board.

PAROLE IS NOT PROBATION:

Parole is the release to the community of a person imprisoned by a District Court for a felony crime by the decision
of the Board prior to the expiration of the inmate's term, subject to conditions imposed by the Board and subject to
supervision by the Department.

Probation is the suspension or deferral of a prison or Department commitment by the District Court. The District
Court retains jurisdiction and the offender is placed under community supervision subject to the conditions imposed
by the court.

Conditional Release is the release to the community of an inmate under the auspices of the Department of
Corrections and subject to their rules. This release is not parole release. These inmates will no longer remain
eligible for parole consideration during their release. Should a Conditional Release inmate violate the conditions of
his/her release and be designated to the MSP/MWP, they would then become eligible for parole when prison records
advises the minimum time has been served on their sentence.

STATE OF MONTANA - BOARD OF PARDONS AND PAROLE

PAROLE PROCESS MAP
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PAROLE PROCESS
(See Appendix for Parole Process Map)

PAROLE ELIGIBILITY:

Parole is a discretionary release of an offender from confinement after the offender has served part of the offender's
sentence. Law sets the mandatory time served per sentence. The offender will continue under state supervision and
custody and under set conditions until completion of the sentence of confinement. If these conditions are violated,
the offender can be re-imprisoned. The Montana Board of Pardons and Parole is the only paroling authority in this
state. When making parole release decisions, the Board considers the probability that the inmate can be released
without being a detriment to him/herself or the community.

Eligibility for parole depends upon the term, the amount of good time eamned, and the date the crime was committed.
An inmate meeting the qualifications is automatically considered for parole. However, no inmate has a right 1o a
parole. A parole may be granted only in the best interest of society and when the Board feels that a person is willing
and able to be a law-abiding citizen. A parole is not a reduction of sentence or an award of clemency.

PROCESS:

All calculations for parole eligibility are done by the Records Department at Montana State Prison and Montana
Women’s Prison. The inmate will be notified in writing prior to the inmate's eligibility date. The inmate then will
develop a parole plan to be presented to the Board. Board staff will conduct a pre-parole school approximately 30
days in advance of their scheduled Board meeting to aide and facilitate the completion of this release plan. The
offender will appear before the Board members, at which time oral testimony is taken from the offender. as well as
allinterested parties and the members review the offender's records. In most cases; a written disposition is rendered
immediately following the hearing.

CALCULATIONS

An offender may not be paroled earlier than the completion of any judicially set minimum term of imprisonment or
other period of parole ineligibility fixed by law governing the offender’s sentence. Serving the minimum term of
imprisonment only means the offender is eligible to appear before the Board; it does not mean the offender has a
right to be released on parole. That decision is in the discretion of the Board.

The following represents general guidelines involving changes in the parole eligibility statutes:

(a) For crimes committed on or after January 31, 1997, the offender must serve one-fourth of the full
term of a time sentence and 30 years of a life sentence and good time for discharge purposes was removed.

(b) For crimes committed on or after April 13, 1995, to January 30, 1997, the offender must serve one-
fourth of the full term of a time sentence. For a life sentence an inmate must serve 30 years prior to being eligible for
parole consideration. Good time for parole eligibility was removed but inmates receive day for day good time for
discharge purposes only.

(c) For crimes committed between July 1, 1977 and April 11, 1993, the offender must serve one-fourth
of the full term of a time sentence less any good time allowance and 30 vears on a life sentence, less any good time
allowance. An offender designated dangerous or convicted of MCA 45-9-109 (effective July 1. 1991) must serve
one-half of the full term of a time sentence, less any good time allowance. Offenders whose parole eligibility dates

8

Definitions:

"Board" means the Board of Pardons and Parole as authorized in 2-13-2302 and 46-23-104, MCA.

"Capital Offense" means an offense for which the District Court imposed the death penalty.

"Controlling Sentence.” means the sentence(s) that, based on a District Court Judgment, requires the longest
period of time served to parole eligibility.

"Dead Time" means the period of time from the date a parole violation warrant is issued to the date a
violator is arrested on the warrant and the determination whether this time should be counted as time under
the term. This also includes time served in another state for a crime committed on parole.

"Department"” means the Department of Corrections as authorized in 2-15-230, MCA

"Hearing.”” means the personal appearance of an inmate before the Board for release consideration, Executive
Clemency, or revocation.

“Hearing Officer” means the appointment of a Board Member, Board staff, or other paroling authority
for purposes of conducting a hearing.

“Hearing Panel” means a panel made up of two or three board members appointed to conduct parole
hearings, revocation hearings, rescission hearings, and administrative parole reviews and to make final
decisions and recommendations in matters of executive clemency.

"Inmate/Prisoner/Offender” means any person sentenced by a State District Court to a term of confinement
in a State correctional institution or program.

"Maximum Time" means those sentences or terms that invoke the 17':-year parole eligibility rule
(eliminated by the 1995 Legislature).

"Parole" means the release of an inmate into the community prior to the completion of a sentence subject to
the orders of the Board and the supervision of the Department.

"Parole Certificate" means the document signed by the Board Chairman and Executive Director authorizing
the release of an inmate from confinement to parole.

"Parole Eligibility" means the earliest possible date a person may be released from confinement to parole
supervision

"Rescission” means an action of the Board that annuls or voids a prior release disposition.

"Review" means the informal administrative process of considering the conduct and progress of an
inmate/offender to determine if a reappearance or parole is desirable.

"Rules” mean the conditions, limitations, and restrictions upon which parole is subject.
"Sentence" means the penalty imposed by a particular District Court for a specific felony offense.

"Sentence Commencement” means to begin service of a consecutive sentence, which was imposed after
reception, and for crimes committed in prison or while on parole, furlough, or supervised release without the
granting of parole.

"Term" means the total period of time for which an inmate was ordered to serve in a State correctional
institution or program.

"Victim" means a person who suffers loss of property, bodily injury, or death as a result of: the commission
of an offense; the good faith effort to prevent the commission of an offense: the good faith effort o
apprehend a person reasonably suspected of committing an offense; the estate of a deceased or incapacitated
victim or a member of the immediate family of a homicide victim; a governmental entity that suffers loss of
property as a result of the commission of an offense in this state; or an insurer or surety with a right of
subrogation 1o the extent it has reimbursed the victim of the offense for pecuniary loss. A victim does not
include a person who is accountable for the crime arising from the same transaction
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MEDICAL PAROLE:

46-23-210. Medical parole. (1) The board may release on medical parole by appropriate order any person
confined in a state prison or or adult community corrections facility or any person sentenced to a state prison
and confined in a prerelease center who:

(a) is not under sentence of death or sentence of life imprisonment without possibility of release;

(b) is unlikely to pose a detriment to the person, victim, or community; and

(c) (i) has a medical condition requiring extensive medical attention; or

(ii) has been determined by a physician to have a medical condition that will likely cause death within 6
months or less.

(2) A person designated ineligible for parole under 46-18-202(2) must have approval of the sentencing judge
before being eligible for medical parole. If the court does not respond within 30 days to a writien request from
the department, the person is considered to be approved by the court for medical parole. The provisions of this
subsection do not apply to a person who is ineligible for medical parole under subsection (1)(a).

(3) Medical parole may be requested by the board, the department, an incarcerated person, or an incarcerated
person's spouse, parent, child, grandparent, or sibling by submitting a completed application to the administrator
of the correctional institution in which the person is incarcerated. The application must include a detailed
description of the person's proposed placement and medical care and an explanation of how the person's medical
care will be financed if the person is released on medical parole. The application must include a report of an
examination and written diagnosis by a physician licensed under Title 37 to practice medicine. The physician's
report must include:

(a) a description of the medical attention required to treat the person's medical condition;

(b) a description of the person's medical condition, any diagnosis, and any physical incapacity; and

(c) a prognosis addressing the likelihood of the person's recovery from the medical condition or diagnosis
and the extent of any potential recovery. The prognosis may include whether the person has a medical condition
causing the likelihood of death within 6 months.

(4) The application must be reviewed and accepted by the department before the board may consider granting
a medical parole.

(5) Upon receiving the application from the department, the hearing panel shall hold a hearing. Any
interested person or the interested person's representative may submit written or oral statements, including
written or oral statements from a victim. A victim's statement may be kept confidential.

(6) The hearing panel shall require as a condition of medical parole that the person agree to placement in an
environment approved by the department during the parole period, including but not limited to a hospital,
nursing home, hospice facility, or prerelease center, to intensive supervision, to some other appropriate
community corrections facility or program, or to a family home. The hearing panel may require as a condition of
parole that the person agree to periodic examinations and diagnoses at the person's expense. Reports of each
examination and diagnosis must be submitted to the board and department by the examining physician. If either
the board or department determines that the person's medical condition has improved to the extent that the
person no longer requires extensive medical attention or is likely to pose a detriment to the person, victim, or
community, a hearing panel may revoke the parole and return the person to the custody of the department.

(7) A grant or denial of medical parole does not affect the person's eligibility for nonmedical parole.

(8) Sections 46-23-203, 46-23-205 through 46-23-207, and 46-23-215 through 46-23-218 apply to medical
parole.

(9) Before July 1 of each even-numbered year, the board and the department shall report to the children,
families, health, and human services interim committee and the law and justice interim committee regarding the
outcome related to any person released on medical parole since the last report, including health care costs and
payments related to the care of the person released on medical parole.

10

INVESTIGATIONS:

(1) The board staff will conduct a preliminary review of the application for clemency and submit a report to a
board hearing pane! for its consideration. In cases in which the death penalty has not been imposed the
heaning panel, based on the staff’s preliminary review, may accept or reject the application. The panel will
base its decision to accept or reject an application on: all the circumstances surrounding the crime for which
the applicant was convicted; and the individual circumstances relating to social conditions of the applicant
prior to the commission of the crime, at the time the offense was committed, and at the time of the
application for clemency.

(2) Upon a hearing panel decision to accept the application, and in all cases in which the death penalty has been
imposed, it will request the department to conduct an investigation within 90 days of its request.

3) In non-capital cases, if; in the opinion of the Board, insufficient cause appears to necessitate a hearing, the
application for Executive Clemency will be denied and notice given to all concerned.

(4) In capital cases, a hearing will be conducted and the Board will transmit the application and either a
recommendation that clemency be granted or a recommendation that clemency be denied.

HEARING PROCEDURE:

@) When the Board determines that sufficient cause appears, a public hearing will be conducted. The Board
must cause a notice of the consideration to be published in the newspaper therein designated at least once a
week for 2 weeks prior to the hearing and, at the same time, cause to be deposited in the post office at the
seat of government, postpaid. a copy of said order and notice addressed to the district judge, county attorney,
and sheriff, respectively, of the county where the crime was committed and in like manner mail a copy of the
order to the applicant. The Board will then hear all pertinent facts and information of the petitioner, the
petitioner's counsel and witnesses, as well as any opponents to the petition, with a recording made thereof.
Upon conclusion of the hearing, the Board will take the entire case under advisement and will forward a
decision of recommendation to the Governor for final determination. Should the Board vote to deny the
application, it will not be forwarded to the Governor.

(2) In capital cases, the Board will forward a decision of recommendation or denial to the Governor for final
determination.
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To appear for an interview before the Board and prior 10 release on parole, an inmate must have a minimum of 120
days of disciplinary-free status. If the inmate resides in a community-based facility, 90 days will be required. Ifa
parole has been granted, the Board may delay release up to 120 days from the date of each disciplinary report
considered, if it is determined that rescission is not in order. The Board may also delay release for a longer period of
time if the violation is deemed to warrant such a delay.

A detainer or hold filed against an inmate shall not bar the offender's appearance before the Board. An inmate may
be paroled to a detainer. If such detainer has not been exercised, the inmate will reappear before the Board unless
otherwise directed. If the Board grants a parole other than to the detainer, the authority filing the detainer or hold
will be given written notice as to the approximate date the inmate will be released. The Board will not generally
release to an uniried indictment and encourages inmates to exercise their right to a speedy trial.

FACTORS IN PAROLE DECISIONS: (criteria)

The Board has designated certain factors as important when considering a person for parole. They will determine
the following:

1. If the inmate can be released without being a detriment to him/herself or the community.
2. If the best interests of society are furthered.

If the inmate is able and willing to fulfill the obligations of a law-abiding citizen.

[o%)

4. If continued correctional treatment would substantially enhance the inmate's capacity to lead a law-
abiding life.

The Board will not parole an inmate if there is a substantial reason to believe the inmate will engage in further
criminal conduct or will not conform to specific conditions of parole.

CONSIDER THESE:
HisTory
1. Education, training, occupational skills, and employment history
2. Past use of narcotics or habitual excessive use of alcohol
3 Circumstances of the offense for which the inmate is serving a sentence
4. Criminal record, including nature of crimes, recency, and frequency
S Behavior and attitude while previously supervised on probation or parole

PRISON RECORD

Attitude toward law and authority

Institutional conduct, including disciplinary reports

Work evaluations and work history

Utlization of treatment opportunities

Utilization of vocational and educational opportunities

Maturity, stability, and behaviors consistent with the general population
Noticeable attitude changes since incarceration

Mental or physical makeup; for instance, physical and emotional status

BL N —
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EXECUTIVE CLEMENCY

There are several kinds of Executive Clemency in Montana:

(1) Pardon - a declaration of record that an individual is to be relieved of all legal consequences of a
prior conviction.

2) Commutation - involves the mitigation of a criminal punishment through the substitution of a lesser
sentence for a greater one.

Traditionally, the legal effect of a commutation has been quite different from that of a pardon. Commutation
involves the mitigation of a criminal punishment through the substitution of a lesser sentence for a greater one.
Except in jurisdictions with legal provisions to the contrary, a commutation does not restore civil rights lost upon
conviction.

The substitution of a lesser sentence for a greater one occurs in four principal contexts. Commutation may be

granted:

(1) to make immediately eligible for parole those offenders not yet eligible under the terms of their
sentences;

2) to make eligible for parole those who were excluded from eligibility for parole under their original
sentences,

(3)  toend lengthy parcle, when the individual appears able to live without further supervision; and

4) to avoid the death penalty, by the substitution of life imprisonment. Commutation may be granted
conditionally; any conditions may be imposed that are legal, moral, and possible to perform. If the
conditions are valid, a noncompliance may lead to the revocation of the commutation.

The Board of Pardons and Parole, as the officials responsible for Executive Clemency under the Constitution and
laws of the State of Montana, consider commutation of a sentence an extraordinary remedy. A grant of
commutation will be made only when an applicant is able to demonstrate that exceptional and compelling
circumstances warrant the substitution of a lesser penalty other than that authorized by the Legislature and imposed
by the sentencing court. The Board of Pardons and Parole will proceed with respect for the prerogatives of the
legislative and judicial branches of the State government, and for the rights of the applicant. A grant of
commutation will be made only if it's in the interest of justice and is consistent with public safety.

Since commutation is an extraordinary remedy, the applicant has the burden of demonstrating by clear and
convincing evidence that:

[@)) based on evidence discovered subsequent to trial, the person's innocence is proven;

2) mitigating or extenuating circumstances not considered at trial attended the offender's or applicant's
commission of the crime;

3) the offender or applicant is suffering from a terminal illness or a severe and chronic disability, which
would be mitigated by release from prison;

4) the offender or applicant has made exceptional strides in self-development and improvement; or

(5) further incarceration would constitute gross unfairness
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NOTIFICATION OF DECISION:

All decisions regarding parole will be issued from the Board and signed by at least two Board members

Notification of the Board decision will be in writing and offenders appearing before the Board will be advised
verbally of the decision. When an inmate has been denied parole. his or her written notification will include the date
of his or her next Board appearance and/or review or discharge dates. This document of notification will include the

decision and, in the case of denial, will show reasons for that denial and make recommendations for self-help
programs, if the Board has an opinion in that regard. (See Appendix for examples of parole and denial dispositions.)

RESCISSION AND RELEASE DELAY:

A parole may be withdrawn prior to release as a result of improper conduct, substantial changes in the parole plan as
originally presented to the Board, or new evidence or information which was not available for the hearing at which
parole was granted.

The Board may delay a parole that has been granted for up to 120 days as a result of improper conduct or new
evidence or information if rescission is not in order. If the inmate is the resident of a community-based program, the
delay may be a minimum of 90 days with clear conduct.

PAROLE SUPERVISION:

When the inmate has met the requirements of the law regarding parole, the Board may issue an order of release
granting the offender permission to serve the remainder of his or her term outside prison, under such terms and
conditions as the Board may impose.

Offenders placed on parole are required 1o comply with the standard conditions of Montana parole (shall not change
place of residence without PO’s approval; shall not leave assigned district without PO’s written permission; shall
maintain employment or a program approved by the Board or PO, must inform employer of parole status, and must
obtain PO’s permission prior to any change of employment; shall report to PO as scheduled; shall not own, possess,
or be in control of any firearms or deadly weapons, including black powder as defined by law; shall not possess any
chemical agents such as O.C. spray; shall obtain PO’s permission before making any financial transactions; shall
submit to search by PO at any time without a warrant; shall comply with all laws and ordinances, conduct yourself as
a good citizen, and report any arrests or contacts with law enforcement to your PO; shall not possess or use illegal
drugs or drug paraphernalia and shall not possess or use any drugs unless prescribed by a licensed physician; shall
not possess or consume intoxicants/alcohol; shall submit to breathalyzer testing or bodily fluid testing as requested
by a PO; shall not gamble; pay fines/fees; pay victim restitution where applicable; pay supervision fees). Based on
the individual circumstances of each case, the Board may also impose additional special conditions, some of which
include: chemical dependency, mental health, or sex offender counseling; no bars; no checking or credit card
accounts; no casinos; and compliance with any conditions recommended by the District Court. There may be
additional conditions that become standard to all parole releases, as determined by the DOC. (All conditions
paraphrased).

No inmate will be granted a release from prison until the supervising community agent has examined and approved
the inmate's proposed plan

An inmate's acceptance of parole is an agreement to submit to all rules and conditions as set by the Board and

violations thereof subject the parolee to revocation. Such rules and conditions include standard rules and special

conditions. All rules and conditions will be stated in writing and will be part of an agreement signed by the parolee.

The rules must be signed, witnessed, and a parole certificate issued prior to a parole being effective. If restitution
14

was imposed as part of the sentence, the order of parole must contain restitution to the victim. The parolee is also
required to pay a supervision fee, as determined by the DOC. The Board can waive or modify the payment of the fee
if recommended by the supervising officer.

10DAY FURLOUGH:

Whenever a hearing panel grants a parole to an offender on the condition that the offender obtains employment or
secure suitable living arrangements or on any other condition thatis difficult to fulfill while incarcerated, the hearing
panel or designee may grant the offender a furlough, not to exceed two 10-day periods, for purposes of fulfilling the
condition.

While on furlough, the offender remains in the legal custody of the depariment and is subject to all other conditions
recited by the hearing panel. If the offender fails to report as ordered to the supervising parole officer or fails to
return to the facility as ordered in the furlough permit, the offender may be charged with escape pursuant to MCA
45-7-306 and 46-23-215.

If an offender on furlough violates any conditions of the furlough (reportto PO immediately upon arrival and daily
thereafter, no alcohol or bars, no drugs, no weapons on person or in household, submit to search, no travel without
permission, carry furlough permitat all times), the supervising parole officer may immediately arrest the offender or
have the offender arrested pursuant to MCA 46-23-1023. Any violation of a Furlough Program condition may result
in the immediate termination of the furlough. Prior to the offender’s return to prison, a disciplinary hearing will be
conducted.

An offender who secures acceptable living arrangements and/or employment specifically approved by the
supervising officer may be eligible to be placed on parole status without returning to the correctional facility. Ifthe
offender is not able to secure a job and/or employment in the 10-day time frame, the Board of Pardons and Parole
may grant an extension of up to 10 days with a recommendation from the supervising officer. An extension shall be
granted only for the number of days required for the inmate to complete the required task. The second furlough will
not exceed ten days under any circumstances. Failure to complete the required task prior to the end of the second
10-day period will result in the offender’s return to custody.

CONDITIONAL DISCHARGE FROM PAROLE SUPERVISION:

Should a parole officer recommend and the Board determines it is in the best interest of the parolee and society, the
Board may grant a Conditional Discharge From Supervision. However, parole may be revoked if the parolee
violates any condition the Board imposes. The parolee may then be retumned to active supervision or custody.

FINAL DISCHARGE:

When a person is released on parole, the projected date of discharge from parole supervision will be stated on the
parole certificate. Ifall sentences have been completed, the person will receive written notice of discharge signed by
the Governor and the Board of Pardons and Parole (no certificate is issued if a probation term follows). The Board
discharge order includes restoration of civil and political rights in the State of Montana. The Final Discharge is
signed by the Governor and filed with the Secretary of State.



